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ET Docket No. 92-9
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UPLY COIlllBJl'l'I

Pursuant to Section 1.415 of the Commission's Rules, Alcatel

Network Systems, Inc. ("ANS"), by its attorneys, hereby replies to

the comments submitted on the above-captioned further Notice of

Proposed Rule Making, 7 FCC Rcd 6100 (1992) ("FNPBM").'

I. IUJIJGIlY

In the FlfPRM, the Commission proposes a detailed and equitable

blueprint for where and how 2 GHz fixed microwave user. will

operate onCe they are displaced to accommodate personal communica

tions services ("PCS") and other emerqinq technoloqies. Based upon

ANS' proposals,2 this blueprint includes a reallocation and re

channelization plan and specific technical operating rules for

displaced 2 GHz users to operate in the 4, 6, 10 and 11 GHz bands.

'The deadline for filing Reply Co_nt. in thi. proceeding was
extended to January 27, 1993. Order Extending Tin For Rtmly
Cogents, ET Docket No. 92-9, RM-7981 and RM-8004 (DA 93-5,
released January 7, 1993).

2aa. ANS' Petition for Rule MAking, filed May 22, 1992 (RM
8004) ("Petition").
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with the proposed improvements detailed herein,3 the Commis

sion'. plan will maximize .pectral efficiency, optimize the avail

ability of spectrum for displaced 2 GHz users' ~ and medium

capacity systems in the primarily high capacity bands above 3 GHz,

and immunize incumbent licensees on these higher bands from service

degradation. Moreover, adoption of this plan will provide timely

clearance of the 2 GHz band for PCS and other emerging technolo

gies. Accordingly, this proposal, as improved by the Modified Plan

attached hereto, must be adopted and implemented expeditiously.

As detailed below, three critical issues were raised in

comments on the FNPRH: (1) microwave users and manufacturers

oppose replacing the common carrier 6 GHz band 29.65 MHz channel

plan with the proposed 30 MHz channel plan because it would be

inefficient and disruptive; (2) certain microwave manUfacturers

'~ allege that the proposed 1.6 MHZ-based channel plan is inferior to

their 2.5 MHz-based plan; and (3) 4 GHz satellite licensees

continue to claim that proposed reallocation of the band would

disrupt their operation. Subsequen~ to the December 1992 filing of

comments on the FNPRK, ANS, TIA, certain TIA members, and represen

tatives of the satellite industry have been working to resolve

their different approaches and to clear the way for adoption of

appropriate higher band channelization and technical rules. "

reflected in the Modified Plan, an industry consensus is emerging

on most critical issues, inclUding channelization of the common

35AA Attachment A, Modified Plan •

.,--./
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carrier 6 GHz band and tinalization ot coordination and other

~' technical rules.

ANS, in its Moditied Plan, addresses these issues:

• It decides against proposing 30 MHz channels
for the common carrier 6 GHz band and proposes
maintaining the 29.65 MHz plan.

• It demonstrates conclusively that adoption ot
a 1.6 MHz-based channel plan, in comparison to
a 2.5 MHz-based plan, is more spectrally etfi
cient, serves the needs ot low and medium ca
pacity displaced users more etfectively, and
can be used with off-the-shelt or modified
existing equipment.

It revises the 4 GHz band reallocation to
eliminate all satellite' user concerns set
torth in the record of this proceeding. On
January 19, 1993, this approach was dissemi
nated to all satellite user parties to this
proceeding. The only company that took the
time to respond, GTE Service corporation
("GTE"), considers ANS' approach to be the
best compromise and will not oppose its adop
tion. Furthermore, ANS enqaged in several
teleconferences with the Satellite Broadcast
ing and Communications Association ("SBCA") to
clarify satellite user probl_ and explain
ANS' solutions. In recognition of SBCA's
legitimate questions over the impact of it.
Modified Plan, ANS even volunteered to request
co_ission deferral of the 4 GHz reallocation,
pending comprehensive stUdy by representative.
of the satellite and microwave communities to
evaluate the merits of the Modified Plan.
However, SBCA still refu.e. to budge and
persists in opposing any reallocation of the 4
GHz band.

In view of the manifest need for aaximizing
available spectrum and the positive attribute.
of the 4 GHz band for displaced 2 GHz micro
wave users, ANS remains cOJllllitted to realloca
tion of all the replacement bands above 3 GHz.
To avoid further delay, ANS respectfUlly
requests that the Commission promptly reallo
cate the 6, 10 and 11 GHz banda aa proposed
herein. In addition, despite SBCA's intransi-

3



gence, ANS herein requests that the cODlDlission
defer a decision on the 4 GHz issue and re
quire satellite and microwave industry repre
sentatives to attempt reaching a resolution of
this issue.

When ANS contributed to launching this proceeding by filing

the Petition, its goal was to develop requirements that would serve

the needs of displaced 2 GHz users while protecting the needs of

incumbent licensees in the 4, 6, 10 and 11 GHz bands. Global

approval was not expected. Constructive suggestions were welcomed.

ANS' goals have been met. Overall support for adoption of the

FNPBM is evidenced in the record of this proceeding. Nevertheless,

various parties, inclUding the TelecoDlDlunications Industry

Association Point to Point communication Section ("TIA"), are

concerned over certain specific proposals and thus have submitted

alternatives. 4 Various other parties, most notably the satellite

'~ industry, oppose aspects of the plan but do not offer constructive

suggestions to facilitate a compromise.

After reviewing these concerns and the alternative proposals,

and after discussing these issues with fixed microwave manufactur

ers and users and with representatives of the satellite industry,

ANS has determined that other revisions to certain of the CODlDlis-

sion's proposed rules are necessary. consequently, ANS recODlDlends

4Al ong with TIA, a group ot manutacturers, Harris Corporation
Farinon Division ("Harris"), Teles~ience., Inc. ("Tele.cience.")
and Digital Microwave Corporation ("OMC") (collectively, the "Joint
CODlDlenters") propose a comprehensive channelization plan (the "TIA
Plan").

4
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adoption of the rules set forth in the FNPRM, as revised in its

~ Modified Plan detailed in Attachment A hereto:

• Rechannelize the 4 GHz band so that 10 MHZ, 5
MHZ, 1.6 MHz, 800 KHz, and 400 KHz channels
are centered at the aaae frequencies as the
existing 20 MHz wideband channels.

• Recommend that 4 GHz band "A" channels are
paired with "B" channels to maintain compata
bility with the existing frequency plan.

• Retain the existing 29.65 MHz channel spacings
and 30 MHz maximum bandwidths in the 6 GHz
common carrier band.

• Create additional 5 MHz channels in the upper
6 GHz operational fixed band and in the point
to-point section of the 10 GHz band (proposed
in the TIA plan).

* Revise the 11 GHz band proposed channel pair
ings to ensure compatibility with existing DE
and PJ frequency plans.

Permit continued use of the 40 MHz DE frequen
cy plan for 11 GHz band operations (proposed
in the TIA Plan).

• Add a 13th frequency pair to the existing PJ
plan in the 11 GHz band.

• Revise spectrum efficiency requirements to
correspond with other changes set forth in the
Modified Plan. Recommend rule changes to
provide for an orderly phase-in of spectrum
efficiency requirements over a 2-year transi
tion period.

• Adopt spectrum efficiency requirements to
allow 2-DS1's in 1.2 MHz of bandwidth for low
capacity traffic (proposed in the TIA Plan).

• Clarify Part 94 to ensure that use of automat
ed transmit power control ("ATPC") is permis
sible.

Not all the changes proposed in the co..ents, however, have

merit. Adoption of such proposals would threaten spectral

5



efficiency and would foreclose optimal use of the higher bands by

'-......./ displaced low and mediUDl capacity 2 GHz fixed microwave users.

Thus, the following alternatives suggested in the comments must be

rejected:

* Elimination of all 10 MHz and lower capacity
channels from the 4 GHz band (from the TIA
Plan).

* Adoption of a 40 MHz channel plan for the 4
GHz band.

* Adoption of 2.5 MHZ-based channel bandwidths
for the common carrier and private op-fixed 6
GHz bands, the 10 GHz band, and the 11 GHz
band (from the TIA Plan),'instead of Alcatel's
proposed spectrally efficient 1.6 MHz-based
bandwidths.

* Implementation of a temporary 15 MHz channel
plan for the 6 GHz common carrier band during
a 5-year transition period (from the TIA
Plan).

* Reserving the 6 GHz common carrier band until
all channels in the 6 GHz private band are
blocked (from the TIA Plan).

* Co-primary sharing of the 10.55-10.68 GHz band
by point-to-point and point-to-multipoint
services.

* AT&T's channelization plan.

Now that the 2 GHz reallocation has been adopted,S e.tablish

ing an appropriate channelization plan, providing adequate

replacement spectrUDl, and finalizing specific technical rules are

'Radtvelopgnt of Sactrua to lAcourage Ioogyation in the U.e
of Naw Telecommunication. TlChnploqie., Hotice of Prppo.ed
Bulemaking, 7 FCC Red 1542 (1992) ("lfEBII"); Bec:llV8lgpnnt; of
Spectrum to EnCourage Innoyation in the Ule of 11K TelecPWlunica
tions Technologie. , First Report and Order and Third Notice of
Proposed Bule MAking, 7 FCC Rcd 6886 (1992) ("First Report and
Order") •

6



••••ntial. Th. commi.sion mu.t give the need. of future displaced

users top priority. It is imperative that the Commission recognize

the essential public health and safety, utility, and commercial

services provided by these 2 GHz microwave licensees. Moreov.r,

displaced microwave users need to know that equipment for the bands

above 3 GHz will be brought to market quickly and on competitive

terms.

Availability of adequate sp.ctrum must be quaranteed.

Reallocation and channelization of the 4, 6, 10 and 11 GHz bands,

as proposed in the FNPRM and Modified Plan, substantially satisfy

this need.

Even if the 4, 6, 10 and 11 GHz bands Ultimately are reallo

cated, it appears unlikely that adequate long-term replacement

spectrum for fixed microwave use would be available. R.newed

consideration of reallocating the 3.6-3.7 GHz band, as proposed by

ANS in its Petition, and vigorou. pursuit of such spectrum for

fixed microwave users, mu.t become firm commi.sion policy in order

to avoid a long-term spectrum shortage. ANS anticipates that

reallocation of the 3.6-3.7 GHz band would provide SUfficient

spectrum to .liminate any further need by displaced 2 GHz microwave

users to operate on the 4 GHz band.'

To ensure the continued availability and vitality of the••

valuable fix.d microwave servic.s, the commission must recognize

'ANS invite. satellite lic.n•••• and oth.r 4 GHz us.r. to
participate in it. efforts to r.allocat. the 3.6-3.7 GHz band for
private sector fixed microwave use.

7



that: (1) most issues raised in the FNPRM comments have been

resolved within the industry; (2) the 1. 6 MHz channel plan is

superior to the 2.5 MHz plan; (3) the 4 GHz band now can be

reallocated without causing harmful interference to satellite

operations; 7 ( 4) on an expedited basis, rules can be adopted

reallocating adequate spectrum in the 4, 6, 10, and 11 GHz bands

for the near-term; and (5) further efforts at capturing spectrum in

the 3.6-3.7 GHz band must be pursued aggressively to provide

adequate capacity for the long-term. Otherwise, the Commission

risks creating a refugee class of former 2 GHz fixed microwave

licensees.

II. 'I'D B1JIlDDI 01' RDLLOCA'IIO. JlVS'! BB SDUD

A. Opponents of the Proposed Reallocation Ignore
Its Fairness.

Regrettably, this sensible approach to meeting the needs of

dislocated 2 GHz users, which protects the needs of licensees on

the higher bands, is threatened by opposition to certain proposals.

These opponents include licensees of the proposed relocation bands,

most notably the 4 GHz band users, which appear more concerned with

protecting their turf than with meeting necessary public telecommu

nications needs. They claim that the proposed sharing of spectrum

with incoming fixed microwave users will cause undue disruption to

their operations because harmful interference will result.

7Notwithstanding SBCA's opposition, AHS' Modified Plan
reallocation of the 4 GHz band works. AHS' request herein to defer
this reallocation to provide time for further industry stUdy is
responsive to satellite industry needs and is not prompted by any
misgivings about the merits of the Modified Plan.

8



In.t.ad of recognizinq the n.ed to .har. the burdens cr.at.d

by the 2 GHz emerqinq technoloqies reallocation, these naysayers,

while conc.ptually .upportinq the n.ed for accommodatinq the 2 GHz

di.plac.d us.rs, want "the oth.r quy" to take the "hit" and

surrender spectrum. consequently, the soon-to-be orphaned 2 GHz

licen.... still are beinq burden.d with the ta.k of provinq that

the proposals in the FNPRH should be adopted and that adequate

replacement spectrum should be reallocated. Such a short-siqhted

vi.w of the propos.d r.allocation and channelization plan cannot b.

condoned.

B. Opponent. of the Propos.d Reallocation Fail to
Demon.trat. Any Hardship.

In the FNPRM, the Commission correctly recognize. the n••d to

adopt a miqration plan that "will not impo.e undue hardships on the

existinq us.r. of the band. above 3 GHz."1 Th. miqration plan

proposed in the FNPRM, as improved in the Modified Plan, pa.ses

this te.t. Under this plan, displaced 2 GHz users can inteqrate

their existinq and future systems into the n.w bands without

adversely affectinq existinq licens.es' continued effective op.ra

tions.

The concerns .xpr••••d in the comm.nts by inCWlbent licens.es

of the hiqh.r bands are unjustified. Ther. is no .vid.nce in the

record of this proce.dinq that any "undue" disruption could occur

to these .ervic.s. Moreover, with the improvem.nts to the FNPBM

included in the Modifi.d Plan, .sp.cially the revisions to the

IFNPBM, 7 FCC Red at 6103 (.mphasis added).

9



common carri.r 4 and 6 GHz bands, the bas.. for any further

concerns are eliminated. Indeed, any protests against the proposed

reallocation and rechannelization are totally meritless and have

all the earmarks of Chicken Little crying the "sky is falling."

In particular, the 4 GHz satellite us.r community opposes the

proposed reallocation and channelization. ANS is sensitive to

th.ir concerns. The Modified Plan includes material changes to the

scheme proposed in the FNPBM. 9 For.most among th.se changes are

specific measures that eliminate all the satellite users' concerns.

Continued objections by the satellite users only could be motivated

by their parochial interest in saf.quarding sp.ctrum. Approval of

such objections would b. counterproductiv. to the Commis.ion' s

program for implementing PCS.'o

.'-.-/.

C. The Ne.ds Of Displaced 2 GHz Us.rs Mu.t out
weigh the Needs of Incumb.nt Licensees on the
Bands Above 3 GHz.

Placing the burden on the 2 GHz users to stake th.ir legiti

mate claim to spectrum above 3 GHz is unfair. These users already

have been required to make th.ir sacrific.. It should not b.

forgotten that the Commission, when it r.allocated the 2 GHz band,

9Attachm.nt A, Modifi.d Plan at S.ction 3.1.

'C1leallocation is a long-tera proc.... A tran.ition period for
relocating 2 GHz u.ers will b••stablished. a.a First RlPOrt ao4
Order, 7 FCC Red at 6891. Incumb.nt licen•••• , .uch a. the 4 GBz
satellite users, therefore, will b. on notice so that th.y can plan
ahead regarding th.ir future spectrum needs. Chang.s to curr.nt
spectrum assiqnments will occur on a phased-in ba.is, therel:»y
minimizing any impact upon existing licensees or their custom.rs.

10



promised that it would safeguard the involuntarily displaced users'

interests:

In the (HEBIS], we recoqnized the important and
vital services currently beinq provided by the
existinq 2 GHz fixed microwave facilities. We
th.refor. indicat.d our intention to reaccom
modate tho.e facilities in hiqher fixed micro
wave band. in a manner that would be most
advantageous to tho.. lic.n•••• , be l.ast
disruptive to the service. they provide the
public, and foster the introduction of ..erg
inq technologies service•• "

Furthermore, in the HEBIS, the Commission, recognizing the price it

was exactinq upon 2 GHz licensees to establish the emerginq

technologies spectrum reserve, declared its intention

to id.ntify a r.lativ.ly wide band of frequen
cies that can be made available with a minimum
of impact on existing users and that also can
provide suitable operating charact.ristics for
new, primarily mobile services. 12

Now is the time for the Commission to fulfill this promise. 1!

"First Report and Order, 7 FCC Red at 6886 (footnote omitt.d) •

12HEBK, 7 FCC Red at 1543. One of the factor. the Co_i••ion
pl.dged to consider in selecting the candidate. for r.location was
that "existing license.s must b. able to relocate with a minimula of
cost and disruption of ••rvice to consum.rs." 14.

13Failure to find an adequate "spectrum home- for all di.plac.d
2 GHz lic.n•••• would force the Commi.sion to recon.id.r it.
decision to reallocate the band for PCS. The First Report and
Order is predicated on the Commission's assumption that adequat.,
alternative .p.ctrum would be available above 3 GHz. Firat Report
and Order, 7 FCC Red at 6890. The U.S. court of Appeal. for the
District of Columbia Circuit recoqnize. the co.-is.ion'a authority
to reallocate ap.ctrum bas.d on such pr.liminary determination••
However, the court also has warned that the Comai••ion i. obligated
to re-examine it. r.allocation if di.placed lic.n.... cannot be
r.accommodated a. easily or succ.aafully a. a.aumed. Natiional
Ass'n of Broadcasters y. FCC, 740 F.2d 1190, 1212-13 (D.C. Cir.
1984). ANS al.o note. that, in 1992, the Senate propos.d .tatutory
language which would have prohibited the Commission from allocating

11



Fixed microwave us.rs should not be the only lic.ns••s requir.d to

c.d. .pectrum or oth.rwis. make conc•••ion. for .m.rqing technolo

gies. This medicine also must be spread to other users of the

sp.ctrum. 14 In evaluating the record of this proce.ding, the n.eds

of the displac.d 2 GHz users must b. paramount. Accepting the

in.vitability of th.ir relocation, fix.d microwav. users and

equipm.nt manufacturers have taken a s.rious approach to ensuring

a smooth transition, developed myriad proposals for operating on

sp.ctrum to PCS unless the needs of the 2 GHz microwav. community
were met. Members of the Hous. shared these concern.. Th.
propos.d languag., how.v.r, was dropp.d aft.r the Commi••ion, in
its September 17, 1992, Public Notic. regarding the Fir.t R'POrt
and Order, indicat.d to Congre.s that 2 GHz lic.n•••• ' n••d for
r.liabl. r.placement .p.ctrum would be addr••••d. Th. Congr•••io
nal ov.rsight committees have pledged to monitor the Commi••ion'.
action. on this point. ~ H.R. Rep. No. 918, 102d Cong., 2d Se•••
100-101 (1992).

14Non. of the Commission's pr.vlous .pectrum r.allocation.
compares in scope or complexity to the current proceeding r.allo
cating the 2 GHz band. In no oth.r situation has the Commi••ion
displaced such a large number of lic.n..... Nor has it compell.d
the replacem.nt of such a vast array of .quipaent. Mor.ov.r, the
Commission never has fac.d the pro.pect of relocating .uch a larq.
numb.r of lic.n•••• to alr.ady-occupi.d .pectrum. De.pit. the
uniqueness of the .ituation and the difficult i ••ue. it cr.at•• ,
certain commenters on the FHPBM cont.nd that the co..is.ion mu.t
exempt incumb.nt lic.n•••• above 3 GHz from any obligation to
assist in accommodating tho•• to b. elisplaced. aa,~, GE
Am.rican Communications ("GE Am.ricoa") at 11. GB Americoa'.
a••ertion is un.upportabl. b.cau•• th.r. is no Commi.sion pr.c.d.nt
for exempting incumbents from this obligation. To the contrary,
the Commission's approach consistently has b.en to attempt striking
a balanc. b.tw••n the .quitie. of the di.placed licen•••• and those
of the incumb.nt lic.nsees. ~, LJL., Allocation of Spectrum for.
and Establishm.nt of Rules Pertlining to. I hdiod.t.nination
Sitellite Service, Report Ind 0rd.r, 58 BAd. Baa. (P") 2d 1416,
1421 (1985) (balancing the n••d. of existing and future us.r. of
the ROSS sp.ctrum). ANS submits that, in this instanc., .ubstan
tial .quities befall the displaced 2 GHz license•• anel that
fairn.ss r.quires incumbent license.s to elo their share to
accommodate them.

12



the higher bands, and have worked together and resolved moat

related issues.

Under these circumstances, it is only fair to place the burden

upon incumbent users of the bands above 3 GHz to prove that the

reallocation proposed by the Commission in the FNPRM would

substantially impair their service. Merely showinq that the

*

reallocation would make future provision of service more difficult

should not be enouqh to foreclose their co-location with former 2

GHz private op-fixed and common carrier users."

No showinq in the record of this proceedinq meets this burden.

In its Modified Plan, ANS has answered all the objections to the

FNPRM by:

* changinq the 4 GHz band reallocation to elimi
nate all satellite user concerns expressed in
the record:

withdrawinq its proposed 30 MHz rechanneliza
tion of the common carri.r 6 GHz band and
aqreeing to retain 29.65 MHz channels:

* demonstratinq that the propos.d 1.6 MHz chan
nel plan is more spectrally effici.nt and
flexible than a 2.5 MHz plan and that equip
ment is available for us. with a 1. 6 MHz plan:

"The Commi.sion n.v.r has in.ured inCWlb.nt lic.n•••• (.xc.pt,
in limited circumstances, public saf.ty incumbents) against the
adverse consequ.nces of accommodating n.w users. Ind••d, "[t]h.
(Communication. ] Act ••• r.quir.. the Ca.ai••ion to promote the
public int.r.st, not to prot.ct individual licen••••• • Hational
Ass'n of Brgadca.ters, 740 F.2d at 1212 (citation omitted)
(affirminq the co_i.sion's d.ci.ion to r.allocat. the 10 GRz band
from microwav. u•• to Direct Broadcast Satellite us.). In this
reqard, the Commi.sion's goal only has be.n to limit the collat.ral
impact of its r.allocations to the .xtent f.a.ibl., not to avoid
all adv.rs. cons.quences. ~ FNPBM, 7 FCC Rcd at 6103.
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* proving that the proposals in the FNPRM, as
enhanced in the Modified Plan, fully accommo
date the low and mediUII capacity needs of
displaced 2 GHz microwave u.er. and provide
more spectrum for common carrier and for
private op-fixed users than is available in
the 2 GHz band; and

* identifying the long-term need for additional
spectrum and the proper solution for this
anticipated shortage by recommending that the
commi••ion institutionalize the proce.s for
reallocating the 3.6-3.7 GHz band.

Ba.ed upon the record of this proceeding, adoption of the

proposals in the FNPBM, with the revisions detailed in the Modified

Plan, is in the public interest, is crucial to the continued

provision of essential services, and is protective of existing

service. in the bands above 3 GHz. As one of the most affected 2

GHz user groups, the American Petroleum Institute ("API"),

concludes:

API appreciate. the role that [ANS] has taken
in developing proposals to accommodate the
needs of private microwave users. API also
recognizes that there may be other manUfactur
ers who wish to continue to support this
market. API recognize. that the Commission's
current. proposal is based primarily on the
initiative that [ANS] has taken to fashion a
workable replac..ent channelization sch..e for
private microwave users.

* * * * *
[The] proposals in the Further Notice may not
be ideal for either private users or common
carrier., but these proposals are a viable
compromi.e for both clas.es of users. Under
the circumstances, the sharing of microwave
spectrum between common carrier and private
radio service. represents a useful approach.
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API therefore support. adoption of this aspect
of the Commission I s proposal. 16

III. ADOftI08 O. 8PBCI.IC CDlDmLIDIJ.'IO. UD IJ.'I:CDlICAL
O.I:DIJ.'IIiG RULlI8 I'OR DI8PLACBD 2 GBS US... IS nCBSSUY

When the Commission proposed reallocating 220 MHz of spectrum

between 1.85 and 2.20 GHz for emerging technologies and forcing a

corresponding phased-in exodus of existing common carrier and

private op-fixed 2 GHz users to band. above 3 GHz, it did not

define specific rules for how the displaced 2 GHz users would

operate on the higher bands. Rather, the commission proposed

applying a "blanket" waiver of the technical rule. and coordination

procedures for each of the bands above 3 GHZ. '7

The Commis.ion's "blanket" waiver approach is not the answer.

operation by 2 GHz common carrier and private op-fixed users in the

bands above 3 GHz require. specific channelization and loading

'-..-/. standards, path length and propagation characteristics, and

reliability standards. Such necessary precise operating require

ments could not exist under a "blanket" waiver.

Faced with the totally unacceptable prospect of being ousted

from the 2 GHz band without being guaranteed safe harbor, it bee...

essential for incumbent licensee. that a suitable menu of specific

"API at 7-8. a.u A1I.Q Co..earch at 3-41 AT'T at 2-3, utili
ties Telecommunications Council ("UTC·) at 3-4 (footnot. omitted) 1
Association of American Railroads at 21 Low.r Colorado River
Authority at 2-31 TIA at 2-31 Motorola Inc. ("Motorola") at 31 The
Bell Atlantic Companies ("Bell Atlantic") at 11 American Personal
Communications at 11 United Stat•• Telephone Association ("USTA")
at 1-21 Western Tele-Communications, Inc. ("WTCI") at 6.

17HEEK, 7 FCC Red at 1545.
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channelization and operating rules for operation above 3 GHz be

established quickly. Absent such rules, inefficient and ineffec

tive usa of the spectrum would result.

Given the Commission's failure to define such essential rules,

ANS felt obligated to initiate the process. Along with the UTC,

ANS accepted the mantle of responsibility and submitted specific

proposals for how 2 GHz users would operate in the bands above 3

GHz. In its petition, ANS stood alone by proposing rules to

promote spectral efficiency and to maximize available spectrum for

both former 2 GHz private users and common carriers relocating to

the higher bands.

ANS' plan was designed to ensure that the 2 GHz users' la and

medium capacity systems would be compatible with their current

operations when relocated to the primarily high capacity bands

above 3 GHz.'· Specifically, ANS proposed requirements for co

primary use of all available bands by private op-fixed users and

common carriers, as well as eligibility, band channelization,

'Iose of microwave by common carriers is evolving. No longer
is it the tranaaission medium of choice by common carriers for
long-haul, high density transcontinental syst_. With the advent
of lightwave syst... , common carriers primarily use microwave for
less dense and shorter systems. This change diJainishes the need to
make large amounts of available sPectrwa channelized for high
density systems. Consequently, a portion of the bands above 3 GHz
should be rechannelized to match current low or medium capacity
needs •

16



modulation efficiency and minimal channel loadinq, minimum path

'~ lenqths, frequency coordination, and antenna standards. 19

Under ANS' proposal, optimal spectral efficiency would be

achieved. For the first time, fixed microwave bands would be

consistent with ANS'

channelized to be conqruent with users' anticipated operatinq

requirements so that low, medium, or hiqh capacity systems would

employ only the sp.ctrum actually needed. By proposinq across-the

board sharinq of the 4, 6, 10 and 11 GHz bands by common carrier

and by private op-fixed microwave users on a co-primary basis, both

classes of users would have access to~ spectrum.

IV. 'rJIJI CODISSIOB COBCLVOB. 'l'D~ u.'
PROPOSALS ARB IB 'rJIJI PUBLIC IIITB08T

UD ADOPTS 'rJIJI ruRK

A. The Commission Proposes Adoption of ANS'
Petition.

In reliance upon public support for qrant of the Petition, the

Commission, in the FNPRM, concludes that, in most respects, ANS'

proposals reqardinq reallocation, channelization, and technical

standards are in the publ ic interest.

proposals:

-The co_ission••• propos.s to reallocate five
bands above 3 GHz to private and c~n carri
er fixed .icrowave use on a co-primary basis
and to prescribe additional technical stan
dards to qovern use of these bands.

* * * * *

19In its Petition for Rulemakinq (RN-7981), UTe took a si1lilar
approach. It proposed adoption of specific technical rules to
accommodate operation by displaced 2 GHz users in the bands above
3 GHz. However, unlike ANS, UTC did not propose any specific rules
for this purpose.
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[Th.s. proposals are int.nd.d] to .nsure that
alt.rnative frequ.nci•• will b. available to 2
GHz lic.n•••• that are suitable for providing
equivalent service with comparable reliabili
ty.20

In assessing ANS' proposals und.rlying the FNPBM, with the

exception of certain aspects of the sugg.sted 4 GHz band realloca

tion, the Commission concludes that th.y satisfy the channelization

needs of the displaced 2 GHz users:

We find merit in many of the proposals made by
UTC and [ANS]. W. are s.n.itive to the n••ds
of 2 GHz fix.d users for chann.lization plan.
and t.chnical standards that m••t their spe
cific requirem.nts. In m••ting the.e need.,
how.ver, we will not impo.e undue hardships on
the .xisting users of the band. above 3 GHz.
In g.neral, w. beli.v. that the r.allocation
and channelization plan proposed by [ANS] for
bands above 3 GHz balanc.s the int.r.sts of
both groups.

* * * * *
Specifically, w. propos. to adopt [ANS'] real
location and channelization propo.als, with
the exc.ptions of the 3.6-3.7 GHz band propo.
al and the propo.al (also made by UTC) that 80
MHz of sp.ctrwa in the 4 GHz band currently
allocated to the Fixed-Sat.llite S.rvice (FSS)
on a primary ba.is b. downgrad.d to ••condary.
We believe that adoption of [ANS'] ba.ic plan
will treat both private u.er. and common
carri.rs .quitably. In this regard, we note
that Harris focuses on the fact that in the
Notic. 180 MHz of spectrwa is propo.ed to be
r.allocated from private fixed us. ver.u. only
40 MHz from common carrier fixed use, whereas
MCI focuses on the fact that under [ANS']
proposals private users would gain access to
far more sp.ctrwa than cCDlllon carrier.. since
more private us.rs than co_on carri.rs are
potentially affected by the proposals in the

2OFHPBM, 7 FCC Red at 6100.
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Noti~., we believe this approach is appropri
ate.

Similarly, in the FHPBM, the Commission qenerally supports

ANS' proposed coordination procedures and technical standards. It

incorporates ANS I rules tor minimum path lenqth, antenna character

istics, frequency diversity transmissions, and power, emission and

bandwidth limitations. u

B. The Commission Proposes to Modify Certain of
ANS' Technical Proposals.

Not surprisinqly, parties commentinq on the FBPBM make

constructive suqqestions reqardinq the technical proposal. set

forth therein. The Commission aqrees with certain of the alterna

tives and theretore proposes modityinq aspects of ANS' plan.

Instead ot adoptinq ANS I proposal and imposinq Part 21

coordination procedure. upon all band. proposed for reallocation,

,.-./ the Commission concludes that it would be least disruptive to

maintain current procedures in each band. In the 4, 6, 10, and 11

GHz common carrier bands, Part 21 coordination and interference

procedures would apply: in the 6 GHz private band, Part 94

procedures would be used. 23 Moreover, the Commission solicits

2'Id. at 6103 (footnotes omitted). The Co_ission also
propose. incorporatinq the new channelization plans into the rule.
to allow standard equipment de.iqn and to permit expansion ot
existinq microwave systems under current channelization plans
without waiver. Id. at 6105.

UId.

23Id.
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comment on whether frequency coordinators should establish time

~' limits for the reservation of growth channels.~

The Commission supports, in principle, ANS' proposal to

substitute voice channel loading requirements and analog perfor

mance standards with minimum digital system loading requirements.

Nevertheless, it recommends maintaininq voice channel loadinq

requirements and analoq standards while also recommending adoption

of ANS' proposed digital standards. a

In its Petition, ANS stated that ATPC currently is permitted

under Part 21 but is prohibited under Part 94 of the Commission's

Rules. The Commission concurs reqardinq use of ATPC under Part 21

but disagrees that it is prohibited under Part 94. To clarify this

issue, the Commission proposes amendinq applicable Part 21 and Part

94 rules to authorize use of ATPC explicitly.~

C. The Public Interest Require. Adoption of the
Rules Proposed in the FNPRM and the Improve
ments Made in the Modified Plan.

The proposals made in the FNPRM and the improvements made in

the Modified Plan, as discussed in section V below, are appropriate

and must be adopted promptly. These new rules will ensure that

relocated 2 GHz fixed microwave users will transition to the higher

bands in an orderly manner.
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Nevertheless, even with adoption of the modified FNPBM, lonq

term availability of adequate replacement spectrum for fixed

microwave users remains a significant concern. While ANS appreci-

ates the Commission's decision to "approach NTIA and open formal

discussions to determine whether some form of shared access to the

3.6-3.7 GHz band by fixed microwave users is feasible, ,,27 as

detailed in Section VI below, this issue must be addressed more

aggressively. Reallocation of the 3.6-3.7 GHz band, for future use

by fixed microwave users consistent with federal government needs,

would contribute significantly to alleviatinq the potential

spectrum shortage endanqering these services.

V. TJIJI RULLOCAT10B AJII) CDDIILXIATIOB
HOPOSBD 1B 'mB I'IPRK UfO IB 'mil 110011'11:0

PLUI AU J'A1R um WST BB ADOPTBO

A. The Proposed Reallocation and Channelization
Plan is spectrally Efficient and Meets the
Needs of All Users.

In mandatinq that incumbent 2 GHz users relocate to bands

above 3 GHz, the Commission creates a potential mismatch. Low and

medium capacity bandwidth dominate existinq 2 GHz systems. Hiqh

capacity bandwidth characterizes the bands above 3 GHz.

ANS' proposal, which is totally supported by the Commission in

the FNPRK and which is enhanced in the Modified Plan, bridqes this

potential qap. It includes a channelization scheme and technical

operatinq rules that are sensitive to the needs ot all displaced 2

27lsi. at 6103.
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